Minutes
The Pilot Point Association of Owners Special Meeting 

August 29, 2009, Lewes Public Library

The Special Meeting was called to order at 10:00 AM by Ed Kingman. Phyllis Hoag, Secretary, gave proof of notice. There were 27 units represented in person and 14 proxies. A quorum was met.

Mr. Kingman’s opening remarks asked owners to review the photographs of “dead or abandoned boats and trailers and help identify the owners. Three boats were identified.

Ed set forth the acceptable decorum for the meeting noting a recent contentious meeting at Cape Shores resulted in a physical altercation and the calling of Police.

The purpose of the meeting was outlined as follows:

1. Have the Council’s Attorney, Review and explain Judge Chandler’s ruling and implication on improvements to units, title, mortgages and sales.

2. Review options to legitimize unit improvements and find a process to allow owners who have note made changes to date to be able to do so.

3. Find a process to allow future changes not yet identified.

Further it was stated that the meeting was not to “re-litigate the case”

The Council’s  attorney’s John Sergovic and Leslie DiPetro of Sergovic and Carmean were introduced .

Mr. Sergovic andMr Kingman gave a history of Pilot Point from Pilot Points original declaration under the unit property act. John’s review included court cases involving  the dispute and merger of Pilot Point phase one and phase two as well as the future development rights of RGI. In the end, phase one and phase two were joined by court order and RGI was found to have exhausted their development rights.  John noted that during this litigation, several unit dwellers built decks on their dwellings. (Dwellers because they were given access to the property but they could not settle because of the title problems resulting from the RGI suit.) The current legal problem originated with this construction. These additions to the structure we not approved in accordance with the Unit Property Act or the Declaration. John stated that as far as the law is concerned unless the additions were appropriately recorded in the Court records in Georgetown they legally don’t exist. Judge Browns ruling that joined phase one and two together as well as denied RGI additional development rights but did not deal with the encroachments made during the litigation.  In Judge Brown’s ruling, he did not seek the written approval of all owners to join phase one and two. He relied on the Pilot Point Council to represent the owners. In addition, he also changed the method of assessments without the approval of all owners. After the RGI suit there was an understanding in the ownership of the advantages in the encroachments made by the dwellers before the court order on the RGI suit. Over the next thirty five years, The Pilot Point Council acting as they had acted before Judge Brown and authorized similar encroachments. 

Mr. Sergovic noted that notwithstanding Judge Brown’s actions, Judge Chandler’s ruling concluded that under Title 22 the Delaware unit Property Act requires written 100% approval to make encroachments on common elements. Judge Chandler did not order the removal of all encroachments but stated that the PP council could not approve such encroachments. John went on to state that this not only is a problem for those owners who hoped to make such encroachments in the future but for the owners with the encroachments. The impact of the judge’s ruling puts a cloud on title with associated issues for mortgage, insurance and sales. John stated that the only thing titled is the original construction recorded in Georgetown.  John also responded on inquiry that a building permit has nothing to do with establishing property rights. It should not be confused with the establishment of property required in the Unit Property Act. A building permit relates to building code and other city requirements.

 Mr. Sergovic answered all appropriate questions regarding the litigation and known impacts.

Mr. Segovic and Mr.Kingman stated that the steps forward included possible appeal of the Judges ruling.  A legal review of alternatives in the new DUCOIA Law.  Pursuit of a declaratory Judgment. Pursuit of a Legislative alternative.

Mr. Kingman announced a future meeting to establish an architectural committee of the Council to develop architectural standards that would be part of any final solution for making authorized changes.  In addition it was envisioned that the committee would be self directed as to leadership and not be lead by any current Council member.

The issue of legal costs and responsibilities were discussed at length with Q&A. Mr. Sergovic noted that the Council has the trustee responsibility to defend the common area and has done so successfully in the past. Mr. Kingman reported that for all legal issues  through July the Council had spent $22,608. A vote for a non binding sense of the ownership for the expenditure of the legal expenses was delayed until the end of individual presentations.

Opportunity was provided for any owner to make a statement. Five statements were presented. Unit 34 stated that she thought that the Judge had accepted acquiescence and it just needed to be fine tuned. Unit 42 stated that she had relied on L&N for work on her deck and that when anybody can do what they want it is a dangerous precedent. Unit 41 was in agreement with unit 42. Unit 7 stated that it’s in our best interest to enforce standards where everybody’s rights are respected based on their understanding of how it has been done over the last 35 years. Unit 35 said the council needs to be increased to nine members.

All presenters were thanked for their remarks. It was noted that the Declaration states that the council can be no fewer that three and no greater that nine members. Mr. Kingman asked for any volunteer willing to work to step forward and an increase in council size can be made.

The following sense of the ownership was duly proposed, seconded and passed by voice vote.

Vote: Sense of the ownership for the Council to take all reasonable and appropriate action and expenditures to correct the problems inherent in the decision of Chancellor  Chandler in C.C/ No.4714-CC/

The meeting was adjourned

